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1 Because that's part of the enforcement. If I can't 

2 get a guarantee, then I'm going to say we will not 

3 accept it on January 1st. I need that guarantee. 

4 Because what's going to happen,. we're going to have 

5 an excellent law in place and when it comes January 

6 1st it's going to be total chaos and we work for two 

7 years with no enforcement, no nothing. 

8 CHAIR JOHNSON: Corporation Counsel, because of the fact 

9 that we are dependent on both the administrative 

10 rules -- because obviously if you have those left 

11 undone, it's going to be very difficult to 

12 implement, and also because of the concerns 

13 expressed by Mr. Buck with regard to the enforcement 

14 aspect, which is really what gives this whole 

15 ordinance teeth, is there any other way that we can 

16 handle this so that we don't all of a sudden have 

17 the scenario that Mr. Buck has just described? Can 

18 you think of any other mechanism other than 

19 assigning a date that's an arbitrary date? 

20 MR. KUSHI: Well, Madam Chair, short of assigqing Lito 

21 Vila to the Parks Department, I really don't know 

22 what else you can do. I think-- I think there's a 

23 strong move afoot to take certain personnel from one 

24 department and transfer them to the other. 

25 MR. KUSHI: Oh, strike that, then. 
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1 MR. BUCK: It can be doable, but, you know, we have all 
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these time lines, you know, and if we were to meet 

some of these time lines as outlined in the 

ordinances, we're going to be denying all the 

permits because we're -- there's no way we're going 

to be able to meet those deadlines. That's the 

reason why I am stressing if -- we get great 

cooperation from the Police Department, but they 

cannot be every place at one time and we need to 

we need to have people who are going to be working 

on a daily basis, a consistent basis so that they 

know who the players are in the game. 

We've been fortunate like in South Maui to 

have a couple CPOs very actively involved. Sothey 

know all the players, but it -- with the rotation of 
, 

the Police Department and everything else, you're 

going to end up with new police officers ir;t the area 

and they might not be familiar with the ordinances 

or the rules, and they would be relying on our 

people to ask a lot of questions. And some people 

may -- because of that may fall into the cracks 

again like they have before, and that's -- that's 

the message that our Director has said, that we need 

to have the budget to do this and do it right. 

I mean, it will be great to take Lito and 
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1 Jeanette from Finance, but Keith will never talk to 

2 me again and if I needed to trim some trees, he 

3 won't sign a requisition, so -- but realistically, 

4 that's not going to solve the problem because you're 

5 just going to - - if we take two employees from 

6 Finance, they've got their own work to do too. So 

7 that's -- the ground that Glenn Correa,our 

8 Director, is taking is that we need to have the 

9 support from the financial end. We will be putting 

10 together a package that's part of the budget 

11 ordinance as far as the staff that we feel will be 

12 the minimum to take over this ordinance. 

13 CHAIR JOHNSON: Yes, Mr. Kushi. 

14 MR. KUSHI: Yes, Madam Chair, on a more serious note, I 
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envision that -- assuming that this thing is ready 

to go, to fill the gaps you need to have the 

administrative rules, which I believe the Council 

would want to look at. However, that, again, under 

HRS administrative rules, that goe$ out for one 

public hearing, then the Department then takes 

comments, and then the Department sends it up to the 

Mayor and he signs it. However, I believe you have 

made a statement that you want to see it. 

Assuming that goes on okay, then I would 

think before this is implemented, you will need 
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I 
1 budget amendment sessions, one to establish the 

2 fees, and assuming that you have enough money, then 

3 to amend the Parks Department personnel budget to 

4 take care of-the program. Now, depending on 

5 whatever time lines I believe you can be -- it can 

6 be accomplished before the end of the year; but 

7 otherwise keep it in Finance. 

8 CHAIR JOHNSON : Mr. Regan. 

9 MR. REGAN: No, you're not taking any of my employees. 
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I'm a little concerned, and I'm concerned because 

I'm sorry, Keith Regan, Director of Finance for the 

County of Maui. I'm concerned because the permits 

that we just recently issued will expire at the end 

of September, and in the meantime between the end of 

September and January 1st, if in fact January 1st is 

going to be the date that the Parks Department will 

officially begin taking over this ordinance, what 

are we -- what are we to do? -I'm serious. I'm 

asking you. What are we to do? 

Because, number one, the ordinance as it 

stands right now is absolutely unenforceable. Plain 

and simple. There's no appeals process in the 

ordinance as it stands right now. So any decision 

that I make to try to enforce the ordinance, it's 

unenforceable. There's no way for people to appeal 
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1 it. So I'm going to ask this question, because I 

2 need to know, in the meantime, what do you want me 

3 to do? 

4 CHAIR JOHNSON: It's a very good question, Mr. Regan. 

5 MR. REGAN: I'm not supposed to be asking the questions, I 

6 guess, but, you know, I have to ask that. 

7 CHAIR JOHNSON: And I share your concerns, because when 
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you look at the process that we've already gone 

through, which has been long and cumbersome, we've 

gone through extensi,On after extension after 

extension basically trying to get just simply a 

transfer from Finance to Parks. There has been so 

much testimony, so many things have actually come 

forward from all segments of the community, from 

Council members, and it seemed to' ,me that there is 

just simply not, at least from -- because the past 

Administration; the political will to get it from 

where it was to where it is now, I think that the 

will is there, but I think that what's happening is 

we have to have the other components in place in 

order for any law to be effective. 

The first part, of cours,e I is the most 

critical part, and that is the adminis,trative rules, 

because without the administrative rules, this is 

going to be almost impossible to implement. You 
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have to have that. You also have to have the budget 

ordinance, which, from my understanding, will come 

from the Mayor down to the Council to reopen the 

recommendations that they're making. So that will 

be one element. And then, again, the enforcement. 

I think that the enforcement will come when the 

other two are already there, because we'll know how 

we're going to be able to do it, and I'm hoping that 

the Budget Commit;ee will support this revolving 

fund, because that's about the only way we can build 

up some kind of funding in there to continue 

enforcement, which everyone states is the biggest 

problem. 

So to answer your question, Mr. Regan, I 

really cannot just as one Council member -- and I 

don't know that this Committee can tell you what to 

do.· Because basically you have to administer the 

laws as they exist or as they do not exist. We are 

trying to move forward and get this from your 

Department and transfer it over in a timely basis so 

that it can be transferred to Parks, which I believe 

is where it rightfully belongs and in which it 

should have been a long while ago. 

I don't want to put Mr. Pressure or 

pressure on you, Mr. Buck, because I think that it's 
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1 unfair, but we have this time constraint. It's been 

2 there for a long while. Whatever we can do to help 

3 in drafting or helping you to give you some 

4 boilerplate language for administrative rules, I 

5 think we'll do it., but do you see, Mr. Buck, any way 

6 that we could do this prior to January 1st of 2004 

7 or is that a realisitc time line or could you do it 

8 more quickly? 

9 MR. BUCK: If anything, January 1st would be, you know, 
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the realistic end. And I don't want to put Keith on 

the spot. I mean, the only alternative to this and 

it's not going to be -- make everybody happy, 

especially the vendors, is that we can go with a 

total repeal of 5.24 as of the end of September and 

just make it strictly the Type 5, but I don't think 

that's going to be -- do justice to the vendors 

themselves. You know, and I know Keith really wants 

it to be transferred to the proper Department, and I 

understand and my heart I feel for him, because 

he has he is stuck with a very un -- a law that 

cannot be enforced, and that's been the problem from 

day one since it's been passed, and, you know, we've 

been talking about this ordinance for a long time 

about not being enforced, but what we're going to 

have to do January -- by the end of January 30th, I 
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1 don't have the answer. 

2 I mean/ the simplest solution/ but it's not 

3 the best solution and I think we need to look at 

4 the best solution to get it -- Keith totally out 

5 of it/ then it goes to Type 5/ but then that's not 

6 going to be the best solution for our vendors/ and I 

7 don't think it's fair to a lot of our vendors to go 

8 strictly to Type 5/ and that's the reason why 5.24 

9 was enacted. I don't have an answer/ but I don't 

10 see us much before January 1st/ 2004 taking it over. 

11 CHAIR JOHNSON: Okay. So hearing that/ Committee 

12 Members -- Councilmember Tavares. 

13 COUNCILMEMBER TAVARES: Yes/ thank you. Maybe I can throw 
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out another off-the-wall suggestion/ and that is to 

come up with an interim -- interim transitional plan 

where the law is passed and there's a certain time 

before all portions of the law would be implemented 

so that we can address Mr. Regan's concern by having 

the duties and responsibilities put on the Parks 

Department where it belongs and thEm the appeals 

process is there. 

And somehow/ you know/ I think/ you know/ a 

transition period is reasonable/ and if we would say 

this would sunset, you know, June 30th/ 2004/ 

because by then the budget would be/ you know, 
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1 passed, so maybe that would be our way to get from 

2 where we are to where we want to be without making 
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this huge leap. Because there are a lot of things 

that, you know, as they're saying, have to fall in 

place. You know, given -- the part that I see 

that's critical is administrative rules and. the 

fines -- or the fee structure, fines, fee structure 

including the fines. 

Toe enforcement part, we have to do with what 

we've got for now. I mean, you know, if we've got a 

beat in some area in the County, let's say in 

Upcountry, that all the police officers are out sick 

one day, we don't go down and take down the speed 

limit signs because it's unenforceable. You know, 

you've got -- you just have to do the best that you 

can with what you have. And while the Police 

Department is going to weigh the urgency and, you 

know, prioritize their calls, they would still be 

responsible for enforcement of this ordinance, just 

as other ordinances are in the County of Maui. 

So I think we don't need to have all the 

ducks in line before we start this, but we have to 

have certain critical ones. And, you know, to 

reiterate, the critical ones are the administrative 

rules and the fee structure. And I think that can 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



PA 8/5/03 38 

1 be worked on. If we can have some sort of language 

2 in here that there will be a transitional period 

3 from January 1st to June 30th or from October 1st to 

4 June 30th or something that will be amenable to both 

5 the Finance Department and to the Parks Department. 

6 And I would like to call attention to the 

7 Administrati0n at this time that there are two 

8 positions in the Police Department that are. park 
r 

9 police officers. One's supposed to be for South 

10 Maui and one for Central Maui, or however. Now, if 

11 those positions haven't been filled -- are they 

12 filled now? Do you know, the parks police officers, 

13 are they are filled? 

14 MR. BUCK: No, and that's been one of the issues for a 

15 while, even for the regular parks enforcement. 

16 COUNCILMEMBER TAVARES: Right. 

17 MR. BUCK: And I don't foresee that being filled in a 

18 while. 

19 COUNCILMEMBER TAVARES: Yeah, and so I understand. It's a 

20 
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low priority with all the other beat positions that 

need to be filled and the other positions of the 

Police Department. So if you talk with 

Administration and the Police Department, that's one 

of the things, get those tw~ positi0ns transferred 

to the Parks Department, redescribe them to park 
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1 rangers, and you1d have your two people without 

2 additional cost or establishing the positions. They 

3 already exist. So that1s one of the things. And 

4 then in the meantime try to come up with a 

5 transitional plan. 

6 I see, you know, David is -- there1s smoke 

7 coming up over his head because he1s thinking really 

8 hard about this transition thing, but I think that1s 

9 workable. And we can meet, you know, everybody1s 

10 needs that way, and a lot of times we1ve heard in 

11 other ordinances where we1re jumping from one thing 

12 to another and there1s no transition period. It1s 

13 like it ends this day and it starts that day and, 

14 you know, you1re just all flying by the seat of your 

15 pants trying to make it work. 

16 CHAIR JOHNSON: That was pretty much the way that the 

17 Water Department changed over overnight and then we 

18 enacted and then figured out later. Are there any 

19 comments by Staff whols sitting there patiently 

20 while we1re mulling this over? 

21 MS. KOLLER: Madam Chair, we were talking over here and we 

22 
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thought that perhaps Staff can work with Corporation 

Counsel to come up with some language in here. 

Because currently that Section 7 talks about 

transition, but it really doesnlt address the -- the 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



PA 8/5/03 40 

1 full impact of what you're looking at for 

2 transition, and we could maybe corne up with some 

3 language that will work for that. 

4 I do want to point out one thing, is the 

5 police park -- police officers, any change or 

6 reclassification on that, this is -- you're looking 

7 at two different unions, and so those are just 

8 that's something that needs to be considered. I do 

9 have one other thing that I have highlighted on the 

10 screen. 

11 CHAIR JOHNSON: Yes. 

12 MS. KOLLER: This was -- we've already talked about this. 

13 This is where the Director of Parks wanted to have 

14 the permits up to one year. Mr. Raatz has indicated 

15 to me that we need to have some standards, otherwise 

16 this would not be constitutional. So we're 

17 proposing adding -- taking adding this section in 

18 here that's in yellow. So in this 290 section would 

19 read, "Permits issued pursuant to this article shall 

20 have a duration of up to one year pursuant to 

21 standards in the Department's administrative rules." 

22 COUNCILMEMBER TAVARES: Fine. 

23 CHAIR JOHNSON: Is that acceptable? I think that -- that 

24 

25 

addresses it probably in a better way, because we 

don't want to do anything that is not defensible 
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1 under law. 

2 The -- 'if I may, you know, I think one of the 

3 problems that we're having right now is that because 

4 there are loose ends, and I know it's trying to go 

5 from -- we're trying to take this from the Finance 

6 Department, move it over to Parks, and these 

7 questions are not being answered because we don't 

8 have any idea if we're going to have money for 

9 enforcement, we don't have any idea what the fees 

10 are going to be so that if we can establish our fund 

11 for enforcement or revolving fund, and we also are a 

12 little bit uncertain as to what the response is 

13 going to be, because we've added in new i.tems. 

14 I don't know how the Committee members feel 

15 today, but, I mean, this has been on our plate for a 
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long time. I have every desire, and it was my 

intention today just to move this out. That's 

basically my feeling, but by the same token, there 

are some issues that are unresolved. Now, maybe not 

in our minds, maybe we're very clear, but I also 

think that because some of the people who've worked 

on this for a long time have not been, you know, 

maybe privy to some of the input. Because this has 

been a meeting that's been continued over three· 

meetings. Ordinarily what we do is we have a 
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1 meeting,/ conclude what we're going to do/ and then 

2 move it out. 

3 I would really like direction/ though/ from 

4 the Committee as to what your wishes are. Because 

5 at this point I am prepared/ if you so desire/ to 

6 move this out/ but in my heart of hearts I have this 

7 feeling that we're not quite there yet. And rather 

8 than send something out that has these unanswered 

9 
\ 

sections or unanswered questions arid without working 

10 on some of this wording/ I think it needs -- it 

11 needs that finalization/ and I want your input so 

12 that we can make a determination if we're going to 

13 move this out today or if we're going to on the 

14 14th -- which is the option that I cited 

15 yesterday -- have our final reading/ take public 

16 testimony/ include all kinds of comments/ including 

17 some of your comments as well as Corporation 

18 Counsel/ Parks/ Department of Finance/ and put our 

19 heads together one final time and leave it. 

20 Mr. Molina. 

21 COUNCILMEMBER MOLINA: Yeah/ Madam Chair/ I'd prefer to 

22 

23 

24 
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wait till the 14th. I mean, we're close, but, you 

know -- and besides t I know you're under some time 

constraints today. I would prefer to get -- you 

know/ Finance has some issue~/ Pa~ks. 
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1 let's put all the pieces of the puzzle together. 

2 We're close but not quite there yet, so I'd prefer 

3 to pass something that is as complete and without --

4 that doesn't leave as many doubts. Because I think 

5 if we were to take action today, I think there's 

6 still some issues that would need to be addressed. 

7 So I would prefer to wait till the 14th. 

8 CHAIR JOHNSON: Okay, any other Committee members? 

9 Councilmember Pontanilla. 

10 COUNCILMEMBER PONTANILLA: Thank you, Chair. I agree with 

11 

12 

13 

14 

15 

16 

17 

18 

your comments, also with Member Molina that, you 

know, if we're going to pass a bill, you know, we've 

got to make sure that everybody's comfortable with 

it, especially, you know, both departments, the 

Finance and Parks Department, who has most of the 

responsibility. I'd iike to s~e something that's 

viable that, you know, can be enforced. So I would 

rather wait and be sure. 

19 CHAIR JOHNSON: Thank you. Councilmember Tavares. 

20 COUNCILMEMBER TAVARES: Ditto. 

21 CHAIR JOHNSON: And -- and my main concern, too, is that 

22 

23 

24 

25 

because the working group has been with us all the 

way along, they've given a tremendous amount of 

input, I'd like them to have a final opportunity to 

look at this. There are some good suggestions that 
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1 they have made. There are some technical points 

2 which I know that Mr. Rapacz has said, well, let me 

3 work on this or let me work on that, and it's 

4 perhaps some of the technical language. I -- I 

5 really. would like the public to have one final 

6 period to comment too. Because that way at least 

7 it's out there. Everyone will be able to have their 

8 say. 

9 I would also invite the other Council 

10 members, even though they're not members of our 

11 Committee, to make whatever recommendations they're 

12 going to make. Because I think that ultimately when 

13 the bill comes for first reading on the Council, I 

14 don't -- I don't want to have 14 different concerns 

15 raised and then it goes back to Committee. Because 

16 that only delays everything and it's going to make 

17 Mr. Regan's hair very gray very quickly, or cause it 

18 to fallout altogether, but I really think that if 

19 anything is worth doing, it's worth doing right. 

20 And I see Mr. Regan smiling. 

21 MR. BUCK: Because he sees my bald head already. 

22 CHAIR JOHNSON: No, I know Mr. Buck is -- you know, he's 

23 

24 

25 

already been, you know, dealing with Parks long 

enough that he's lost a sufficient amount of hair, 

but I really think that from my perspective, there 
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1 are these little nagging I guess for lack of a 

2 better word/ little nagging problems or little 

3 troubling areas that I have/ and I'd like a little 

4 bit of ' time to work on that with all the parties. 

5 And then perhaps we may be able to also have a 

6 chance -- the Chair can visit with the 

7 Administration/ run this by. Because ultimately 

8 it's dependent on how the Administration's going to 

9 handle this/ because we're depending on a lot of 

10 things in this Administration. 

11 And I just -- I would prefer myself to hold 

12 this over and defer this issue/ take the final vote. 

13 I think we've got/ without objection/ the rough 

14 draft at least for the boilerplate/ what we're going 

15 to present and what we're going to be presenting to 

16 the public for our next meeting. So are there any 

17 other comments on the part of either Staff or any of 

18 the other members here? Councilmember Tavares. 

19 COUNCILMEMBER TAVARES: Yeah, I've got two little really 

20 

21 

22 

23 

24 

25 

picky things. Grammatically in Section 13.04.320 on 

page 7/ under "Unlawful ocean activities/" the first 

sentence is, "Any business" and it should be "that" 

instead of "which." And then in Section B in that 

same section/ the word "incorporated" is used/ and 

I'm not sure/ but/ you know/ maybe "as specified" is 
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1 the language we usually use when we're referring to 

2 something else, or some other document. So maybe it 

3 should read "and as specified within the annual 

4 budget," instead of "incorporated." 

5 CHAIR JOHNSON: Do you have that, Staff? 

6 COUNCILMEMBER TAVARES: That part's not a grammar thing, 

7 but it's just a -- whatever, but the other one is 

8 grammar. 

9 CHAIR JOHNSON: Any other comments? Yes, Mr. Regan. 

10 MR. REGAN: Madam Chair, first I want to apologize for my 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

frustrations. It was pretty evident, I think, when 

I raised the question as what would you like me to 

do, so I apologize to you and your Committee for 

that. However, I do have a question, and it does 

kind of relate to the transition. And a question 

was raised to me by my administrator, Mr. Vila, 

whether or not we could do something such as a 

moratorium on any new applications between the 

period of transition, so between September -- the 

end of September and when Parks officially takes 

this over, if we could put a moratorium on any new 

applications and just allow those who have permits 

to renew. That way they're -- it's kind of just a 

continuation of what we currently have. It might be 

easier for us to manage that. I just -- I'm not 
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1 sure if that's possible. I just present that as an 

2 option that we may want to look at for that 

3 transition portion. 

4 CHAIR JOHNSON: Councilmember Tavares. 

5 COUNCILMEMBER TAVARES: Yeah, I think that kind of thing 

6 can be stated in the transition plan, that no new 

7 applications that would be in effect prior to like 

8 July 1st or whatever the date is would be accepted. 

9 Because I think in your administrative rules you'll 

10 probably have an application period initially, and, 

11 you know, in that application period we'll probably 

12 start before July 1st, but it won't be for 

13 activities, you know, until after this is all 

14 whatever that date is. 

15 CHAIR JOHNSON: Right. 

16 COUNCILMEMBER TAVARES: So I think that could be spelled 

17 out in the transition plan. That shouldn't -- that 

18 shouldn't be a problem, r~ther than, you know, I 

19 guess the other thing is we're going to have to come 

20 back and extend the existing permits, right? 

21 CHAIR JOHNSON: That's right. 

22 COUNCILMEMBER TAVARES: Under another thing, and maybe we 

23 

24 

25 

should leave the existing permits' extension open 

ended, if we can, or until full adoption and 

implementation of this new, whatever, bill so that 
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1 we don't have to keep coming back and extending it 

2 if it doesn't, you know r work. 

3 CHAIR JOHNSON: Well, basically, if I understand 

4 correctlYr what the Administration has been doing is 

5 just administratively extending the permits. Am I 

6 correct, Mr. Regan? 

7 MR. REGAN: Correct. 

8 COUNCILMEMBER TAVARES: Oh r okay, then that's not a 

9 problem. 

10 CHAIR JOHNSON: Yeahr because we haven't had oversight 

11 we've been dealing with this for so long that I 

12 think some of the original concerns also, you know, 

13 we're going to have to refresh our memories from 

14 Mr. Regan's perspective once this gets transferred 

15 over to Parks, because there have been some 

16 problems. But I think, again, those concerns can be 

17 addressed in administrative rules r which we don't 

18 have the oversight for. 

19 I have in the interim also received public 

20 testimony, and is there any problem? It's just in 

21 the form of written testimony. I believe there is 

22 written testimony that we've received, so if there's 

23 no problem, that will be also received into the 

24 record without objection. 

25 COUNCIL MEMBERS: No objection. 
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1 CHAIR JOHNSON: Okay. 

2 COUNCILMEMBER TAVARES: Can we get copies of that, Madam 

3 Chair? 

4 CHAIR JOHNSON: Yes, I believe that was the one we handed 

5 out today. 

6 COUNCILMEMBER TAVARES: Oh, it's in the binders? 

7 CHAIR JOHNSON: It's in the binders. 

8 COUNCILMEMBER TAVARES: Oh, nothing came in that's not ln 

9 the binders? 

10 CHAIR JOHNSON: No, no, it's Mr. Wiltse's testimony and I 

11 believe we had another letter the other day from 

12 Ms. Wakida, which came in at the beginning of this 

13 meeting. 

14 COUNCILMEMBER TAVARES: Thank you. 

15 CHAIR JOHNSON: So I just wanted to acknowledge that we 

16 did, besides our testimony that was given from on 

17 the part of our testifiers there was also written 

18 testimony received. Are there any other concerns 

19 that members have? Yes, Councilmember Tavares. 

20 COUNCILMEMBER TAVARES: Yeah, Madam Chair, you know, 

21 

22 

23 

24 

25 

speaking of some of these housekeeping kinds of 

changes, I would have no objection to Staff working 

on housekeeping changes and not reflect it in a, you 

know, Ramseyered kind of format. Like when we're 

changing prepositions and things like that, I meanr 
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1 we don't need to act on that r if we can just allow 

2 the Staff to work on those kinds of things and we 

3 don't have to approve that housekeeping kind of 

4 stuff. 

5 CHAIR JOHNSON: Right. So if there are no -- are there 

6 any other concerns r Mr. Kushi r that you have of 

7 things that we have not addressed? 

8 MR. KUSHI: None r Madam Chair. 

9 CHAIR JOHNSON: OkaYr thank you. Thank you very much. 

10 Yes r Councilmember Molina. 

11 COUNCILMEMBER MOLINA: SorrYr Madam Chair r just one 

12 question I guess for Mr. Buck from Parks. For next 

13 week Thursday do you have enough time to come up 

14 with a proposed fee schedule that you had talked 

15 about? Does this give you enough time? 

16 MR. BUCK: Yeahr the staff is shaking their head yes r 

17 we'll come up with -- their boss is shaking his 

18 head r so they will have it. It will be ready by 

19 next ThursdaYr at least with a draft. 

20 COUNCILMEMBER MOLINA: Thank you. 

21 MR. CORREA: A $100 a day. 

22 CHAIR JOHNSON: That was off the record r too, Mr. Correa. 

23 Yes r Ms. Tavares. 

24 COUNCILMEMBER TAVARES: Madam Chair r regarding the fee 

25 scheduler you know, I guess we don't need to discuss 
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1 it here in Parks t because it's going to be a Budget 

2 matter. So if the matter gets referred to the 

3 Budget Committee t then with -- working with 

4 Mr. Hokama t the Staff can look at scheduling 

5 scheduling it according to when the Parks Department 

6 feels they are ready for the introduction or 

7 whatever. SOt you know t I don't think we should 

8 just even discuss fee schedule. 

9 CHAIR JOHNSON: The only purpose would be to transmit it 

10 to the Budget Committee. 

11 COUNCILMEMBER TAVARES: Okay. 

12 CHAIR JOHNSON: Just as a point of reference t that would 

13 be my only thoughtt because basically we're not 

14 charged with that oversight in this Committee. And 

15 also because we have other things that have to be 

16 proposed from the Administration's side t I don't 

17 know if you will be taking -- will you be taking 

18 that UPt then, with the Mayor? 

19 MR. BUCK: Yeah t we'll be sending a transmittal up to the 

20 Mayor with the proposed fees. Also t part of that 

21 fee structure t you want the proposed fines? 

22 COUNCILMEMBER TAVARES: Uh-huh. 

23 CHAIR JOHNSON: Yes. 

24 MR. BUCK: Quick question. You know t through all the 

25 testimonYt you know t we're talking about the 
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1 revolving fund, or whatever, you know, it's called, 

2 that the fines go in there, but from my 

3 understanding, depends how we issue the fines. We 

4 might not get it put in the revolving fundi is that 

5 correct? 

6 CHAIR JOHNSON: The issue the other day that was discussed 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

was if a citation is issued, the monies would go 

into the State fund if a citation is issued by the 

Police Department, but if an administrative fine is 

assessed, that is the fine, once it's collected, 

that would go into the revolving fund. So you may 

have two different things, but it's my understanding 

that that money would go into the revolving fund 

from the fines. If it's administrative. 

MR. BUCK: And if it's administrative, fine. I'm just 

asking this question because one of the questions 

everybody is trying to get this revolving account to 

pay for itself, and doing some quick figures and 

stuff, you know, if we leave the permit fees the way 

they are, we're going to be really falling short of 

paying for itself, even if -- even with 200 --

they're saying there's approximately 200 people out 

there without permits r and if everybody paid $250 a 

piece for the permitr we're going to fall way short 

of the fees, and that's the reason why I'm asking 
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1 the question about the fines. Now, if the 

2 Department issues -- or if the fines are issued 

3 under administrative rules, will that be civil or 

4 will that be criminal? 

5 CHAIR JOHNSON: You'd have to ask Corporation Counsel 

6 that, and that's what he's still investigating, I 

7 believe. 

8 MR. KUSHI: No, I've said this before, administrative 

9 fines are civil fines in nature and it goes to the 

10 County's -- should go to this revolving fund. 

11 CHAIR JOHNSON: Okay. 

12 MR. KUSHI: The police can issue citations for 

13 administrative as well as criminal sanctions. It's 

14 just a matter where you get it prosecuted. 

15 CHAIR JOHNSON: uh-huh. 

16 MR. KUSHI: If you go to State court, stays with the 

17 State. 

18 MR. BUCK: That was my question, what has more teeth, you 

19 know r the criminal or the civil? 

20 MR. KUSHI: You go to criminal, there's a burden of beyond 

21 a reason doubt. You go to civil, then there's 

22 different standards. 

23 MR. BUCK: Okay. We'll base the fees on, you know, the 

24 

25 

permits and along with anticipated fines, and if 

everybody follows the rules, they're not going to be 
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1 any fines. 

2 CHAIR JOHNSON: Okay, well -- and that -- again, I'll just 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

restate, we don't have any control in this Committee 

over setting that. That's going to be Budget, but 

whatever recommendations you have we'll certainly 

forward on. 

So I want to thank everyone for their 

participation, the Police Department. I want to 

thank the Staff people who came, and hopefully the 

next meeting will be the last meeting that we have 

on this particular issue for a while. And I think 

that this has been very difficult. I want to thank 

our Staff, too, who worked very diligently on trying 

to put this altogether, and I look forward to 

comments from the public. 

So if there's nothing further, this item will 

be deferred so that we have the full new draft bill 

before us next time with some of these additional 

questions answered, and if there are any concerns 

that any of the Committee members have, please just 

put them in writing or contact Staff and we will 

address them in the best possible way we can. So 

thank you very much for your patience, and it will 

be a while longer, but hopefully not too much 

longer. So thank you. And this meeting is -- oh, 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



PA 8/5/03 55 

1 Councilmember Tavares. 

2 COUNCILMEMBER TAVARES: Yeah, Madam Chair, what else do 

3 you have on your agenda for the 14th? 

4 CHAIR JOHNSON: I am just going to put that on my agenda. 

5 That is it. 

6 COUNCILMEMBER TAVARES: Okay, thank you. 

7 CHAIR JOHNSON: There is no other item, and it will be 

8 televised. 

9 ACTION: DEFER PENDING FURTHER DISCUSSION. 

10 COUNCILMEMBER TAVARES: Okay, thank you. 

11 CHAIR JOHNSON: Thank you. With that, this meeting is 

12 adjourned. (Gavel) . 

13 ADJOURN: 3: 45 p.m. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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